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8 March 2019 

 

Mr Sean MacFarlane 

Senior Lawyer 

Strata Titles Act Reform 

Landgate 

1 Midland Square, Midland WA 6056 

 

Via email: StrataTitlesActReform@landgate.wa.gov.au 

 

Dear Sean 

 

Submission into the Termination of schemes: Strata Titles Regulations Discussion Paper 

 

Thank you for the opportunity to provide feedback on the Discussion Paper for termination of 

schemes. The Discussion Paper presents a new approach to the termination of strata schemes which 

is important, however, more important is the process by which vulnerable people are defined, 

assisted and compensated in these circumstances. 

 

Shelter WA is the independent peak body in Western Australia, that advocates for social and 
affordable housing and ending homelessness. Our vision is that all people living in Western Australia 
have housing that enables them to thrive. Shelter WA brings together a strong coalition committed to 
diverse and affordable housing choice for all. With a focus on housing for people on low to moderate 
incomes and groups that experience housing insecurity.  Shelter WA undertakes research and policy 
development, engagement, and advocacy to drive solutions to build an effective housing system and 
alleviate housing-related poverty. 

 

Feedback on specific issues in the Discussion Paper 

The Discussion Paper identifies a wide range of issues relevant to the termination of schemes. Of 

these issues identified, Shelter WA is primarily focussed and concerned about the following areas: 

• Who is an independent advocate? 

• How do you identify who is a vulnerable owner? 

• What comprises independent advice and representation for owners? 

• How are funding levels to vulnerable owners calculated? 

 

Independent advocate 

For transparency in the process of termination, Shelter WA agrees with the Discussion Paper’s 

identification that the independence of the independent advocate be clearly understood. The 

proposal on page 14 that lists certain persons to be excluded as independent advocates is a good 

start. It may also be worthwhile considering how the associate of the proponent is articulated in the 

regulations to avoid any confusion as to what constitutes an ‘associate’. 

 

The independent advocate must also be empowered through the regulations to provide the relevant 

and necessary advice proposed under the regulations. It is also important that the independent 

advocate have the necessary skills and expertise to identify which owners in the strata scheme are 
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vulnerable. This is a critical element to the process. If there are circumstances where the 

independent advocate doesn’t possess the right skills, there must be a safeguard in the regulations 

which can allow for other expertise to be brought into the process. Vulnerable owners must have 

faith in the system outlined in the regulations that their situations of vulnerability are supported and 

acknowledged appropriately. 

 

Defining a vulnerable owner 

Defining who is a vulnerable owner is a difficult task and Shelter WA acknowledges that the list of 

criteria proposed in the Discussion Paper on page 27 is a good start. 

In consultation with the wider community sector, Shelter WA supports considerations raised in the 

WA Council of Social Services submission to this issue. In particular, we agree with WACOSS that “[it 

is] critical [that] more clearly identify other forms of vulnerability in the definition than are currently 

listed [in the discussion paper].”  

As pointed out by WACOSS in their submission some of the other aspects that impact vulnerability 

such as family and domestic violence, mental ill health and elder abuse for instance should be 

considered in the wider systems context.  

 

Funding 

There should be some consideration to the level of vulnerability of owners, particularly in context of 

the funding allocated to them to obtain the appropriate and relevant and timely advice they will 

need in order to make an informed decision about the termination proposal. 

 

Services and advice that may be required could include things like, legal, accounting, language and 

translation services, trauma support and assistance to attend relevant meetings and appointments. 

The regulations should not prescribe all of the services, but the regulations should provide guidance 

on what constitutes the level of service needed based on the level of vulnerability of the owner. 

 

The inclusion of funding for advice is critical to ensure that vulnerable owners are able to participate 

and make an informed decision. In our view, it is not dissimilar to when potential buyers receive 

disclosure documents on the strata property as part of the sales process.  Ending a strata scheme 

needs to provide the right level of disclosure to the owners, both vulnerable and otherwise.  In this 

context as a vulnerable owner, the level of funding should be partly guided by the type or level of 

information they would need to make that informed decision. 

 

We welcome the opportunity to discuss further with the Strata Reform Team at Landgate, the 

Minister for Lands and Minister for Housing, to flesh out the definition of vulnerable owners in more 

detail as the regulations are drafted. To arrange a time and to discuss our submission further, please 

contact Lisa Kazalac, Consultant Policy and Advocacy at Shelter WA on 08 9322 6660. 

 

Yours sincerely 

Lisa Kazalac, Consultant Policy and Advocacy, for Michelle Mackenzie, CEO, Shelter WA 

     


